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To: The Commission

American Telecasting, Inc. (“ATI”), by its counsel, hereby
replies to the comments submitted in response to the Second
Notice of Proposed Rulemaking herein.®
I. INTRODUCTION

The majority of commenters participating in this proceeding
support the Second NPRM'’'s proposed allocation of the 4660-4685
Mhz band for general fixed and mobile use in the new General
Wireless Communications Service (GWCS), and agree with the
Commission’s conclusion that the predominant use of this band is
likely to”be for subscriber-based services, warranting

application of the Commission’s competitive bidding process.’

Second Notlce of Proposed Rulemaklng, ET Docket No. 94- 32 FCC 95-47 (rel.
Feb. 17, 1995) (the “Second NPRM”).

? Continuing to press a minority view, The Association for Maximum Service
Television, Inc. and Other Major Television Broadcasting Entities ("Joint
Television Parties”) reiterates its request for allocation of the entire 4660-
4685 MHz band for exclusive use by the Broadcast Auxiliary Service (“BAS”).
Apart from failing to support the facially erroneous contention that “[flew
other uses have been proposed for this band and no use other than auxiliary
broadcasting would support such an important function as the delivery of
breaking news events” (Comments of Joint Television Parties, p. i), the Joint
Parties argue, among other things, that essential characteristics of BAS “make
sharing virtually impossible with other services.” Comments of Joint
Television Parties, p. 1l1. To the extent this argument has merit, the needs
of BAS might more appropriately be considered in a future transfer of spectrum

from federal government use. (}
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The Commission should proceed accordingly to expeditiously
conclude this proceeding and to set about licensing commercial
GWCS providers.

II. THE COMMISSION SHOULD MAXIMIZE EFFECTIVE USE OF THE GWCS

SPECTRUM BY ADOPTING SMALLER SERVICE AREAS AND LIMITING
AGGREGATION OF SPECTRUM

ATI is gratified that a number of comments filed in response
to the Second NPRM lend support to its position (ATI Comments, pPp
3-4) that the Commission should opt for substantially smaller
GWCS service areas than the Major Trading Areas (“MTAs”)
tentatively proposed in the Second NPRM.’ Not surprisingly,
commenters supporting use of MTAs represent the largest of
potential users (e.g., Bell Atlantic Comments, p. 4), companies
whose size and resources would make them uniquely able to meet
build-out requirements for MTA service area licensing. MTA
service areas would limit not only the variety of economic uses
of GWCS spectrum (in contravention of the Commission’s stated
objective of “enhancing the ability of service providers to meet
a variety of user needs”), but would tend to drastically limit
the pool of eligible bidders for GWCS licenses to only the larger

entities.‘ At most, the Commission should designate the Rand

' See Further Comments of The Wireless Cable Association International, Inc.
(“*WCAI”), pp. 7-8; Comments of Leaco Rural Telephone Cooperative, Inc. (“Leaco
is opposed to the Commission’s award of licenses to large geographic areas
where only a handful of companies are able to acquire the licenses”) p. 7.
While deferring to the FCC's discretion to award spectrum on an MTA basis, the
U.S. Small Business Administration “generally supports awards of licenses on a
Basic Trading Area (BTA) basis because it requires less capital to obtain a
license and construct an operational system.” SBA Comments, p. 3.

' Unlike the situation presented in PCS, where sufficient spectrum was
available for three 30 MHz and three 10 MHz frequency blocks, enabling the
Commission to license some frequency blocks to MTAs and others to BTAs, here
the Commission must choose.



McNally Basic Trading Areas (“BTAs”) as service areas for the new
GWCS. As noted in ATI’s Comments (pp. 3-4), the use of MTAs
would tilt the playing field dramatically in favor of the larger
plavers, adversely affecting the development of “niche” services,
competition and a diversity of service providers.

There also appears to be widespread support for the use of
the 5 megahertz channelization plan proposed by the Commission in
its Second NPRM. However, given that there are only five 5
megahertz channels available under the Commission’s
channelization plan, and that the GWCS is intended to serve a
variety of uses, it is important that the Commission reconsider
its tentative proposal to allow a single licensee to aggregate as
many as 15 megahertz of spectrum, three of the five available
licenses. The Commission should limit aggregation to no more
than 10 megahertz., thereby allowing for at least three licensees
in each service area.

IIT. THE COMMENTS SUPPORT THE NEED TO INCORPORATE AN
ENTREPRENEURIAL SET ASIDE AND SMALL BUSINESS BIDDING
PREFERENCES IN A GWCS COMPETITIVE BIDDING PROCEDURE
ATI continues to believe that the opportunity presented by

the established wireless cable subscriber base and the unique

ability of wireless cable to serve as an “instant” in-place
alternative to the interactive capabilities of existing telephone

and cable plant warrant a direct allocation of frequencies for a

wireless cable return channel. In its comments, however, ATI

urged that if the Commission proceeds as proposed in the Second

NPRM to license GWCS frequencies for general mobile and fixed use

through a competitive bidding process, at a minimum the



Commission should establish an “entrepreneurial” set aside of at
least two 5 MHz channels within the 4660-4685 MHz GWCS frequency
block that would be reserved for applicants meeting maximum
revenue and asset criteria, such as those established by the
Commission for eligibility to bid for the Block C and F Broadband
PCS allocations,’ and would thereby at least allow wireless cable
operators to bid for spectrum in competition with other
comparably smaller business entities. As stated by the Small
Business Administration, “the single best method for reducing the
barriers to [smaller company] entry in the 4660-4685 band is to
establish and entrepreneur’s block in which large businesses
would be prohibited from bidding.”® In this regard, ATI urges
the Commission to adopt the criteria for “small business” used in
PCS.’
IVv. CONCLUSION

ATI urges the Commission to proceed with the adoption of
rules governing use and licensing of the frequencies assigned to
the GWSC band consistent with the views expressed in its comments

and reply comments herein.

* Under this standard, bidders would be required to have gross revenues of

less than $125 million in each of the last two yvears and total assets of less
than $500 million.

6

SBA Comments, p. 5. See also, WCAI Further Comments, pp. 5-7.

’ As noted by the SBA, use of the PCS $40 million annual revenue threshold in
the GWCS context is appropriate because “it is consistent with the definitions
adopted by the Commission for other services and approved by the Small

Business Association pursuant to 15 U.S.C. § 632(a)(2).” Further, while
setting apart companies that “have significantly greater difficulty in
obtaining capital than larger enterprises, . . . companies with revenue of $40

million are sufficiently large that they could survive in a competitive
wireless communications marketplace.” SBA Comments, p. 6.
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I, Elizabeth A. Fertig, a secretary in the law firm of
Gardner, Carton & Douglas, certify that I have this 4th day of
April, 1995, caused to be sent by first-class U.S. mail, postage-
prepaid, a copy of the foregoing Reply Comments of American
Telecasting, Inc. to the following:

Victor Tawil

VP & Chief Engineer

Association for Maximum
Service Television, Inc.

1776 Massachusetts Ave., NW

Washington, DC 20036

Gregory M. Schmidt

Ronald J. Krotoszynski, Jr.
Covington & Burling

1201 Pennsylvania Ave., NW
P.O. Box 7566

Washington, DC 20044

Sam Antar

Dvora Wolff Rabino
Capital Cities/ABC, Inc.
77 West 66th Street

New York, NY 10023

Molly Pauker

VP, Corp. & Legal Affairs

Fox, Inc., & Fox Television
Stations, Inc.

5151 Wisconsin Ave., NW

Washington, DC 20016

Mark W. Johnson
Washington Counsel
CBS Inc.

1634 I Street, NW
Washington, DC 20006

Henry L. Baumann, Exec. VP
Barry D. Umansky, Dep. GC
Kelly T. Williams, Dir, Eng.
National Ass’n of Broadcasters
1771 N Street, NW

Washington, DC 20036

Howard Monderer

National Broadcasting Co., Inc.
1229 Pennsylvania Ave., NW
11th Floor

Washington, DC 20004



J. Laurent Scharff

Reed Smith Shaw & McClay
1200 18th St., Nw
Washington, DC 20036

Benjamin J. Griffin

Reed Smith Shaw & McClay
1200 18th St., Nw
Washington, DC 20036

Howard N. Miller

Sr. VP Broadcast Operations,
Eng. & Computer Services

Public Broadcasting Service

1320 Braddock Place

Alexandria, VA 22314

Marilyn Mohrman-Gillis

Ass’'n of America’s Public
Television Stations

1350 Connecticut Ave., NW

Suite 200

Washington, DC 20036

Christopher D. Imlay

Booth, Freret & Imlay

1233 20th St., NY, Suite 204
Washington, DC 20036

Henry M. Rivera

Rodney L. Joyce

Larry S. Solomon

Ginsburg, Feldman & Bress, Chtd.
1250 Connecticut Ave., NW
Washington, DC 20036

M. Robin Critchell

SCRRBA Board & Technical Committee
SCRRBA Association

P.0O. Box 5967

Pasadena, CA 91117

Henrietta Wright

W. Kenneth Ferree

Goldberg, Godles, Weiner & Wright
1229 Nineteenth St., NW
Washington, DC 20036

Robert L. Riemer

HA-562

National Research Council
2101 Constitution Ave., NW
Washington, DC 20418



Paul J. Feldman

Fletcher, Heald & Hildreth
1300 North 17th St.

11th Floor

Rosslyn, VA 22209

Arthur C. McBride
President

P.A.R.C.

P.O. Box 73

Vista, CA 92085-0073

E. R. Angle

Western States VHR-
Microwave Society

P.0O. Box 35

Lomita, CA 90717-0035

Bill Burns
Corresponding Secretary

San Bernardino Microwave Society

247 Rebel Road
Ridgecrest, CA 93556

Carl Guastaferro

Director

Northern Amateur Relay
Council of California, Inc.

P.O. Box 60531

Sunnyvale, CA 94088-0531

Jeffrey L. Sheldon

Sean A. Stokes

UTC

1140 Connecticut Ave., NW
Suite 1140

Washington, DC 20036

William K. Keane

Winston & Strawn

1400 L Street, NW
Washington, DC 20005-3502

Nancy A. Bakar

Program Director

WINForum

1200 19th St., NY, Suite 300
Washington, DC 20036

Donald C. Loughry

Chairman, IEEE P802
Hewlett-Packard Company

19420 Homestead Road, M/S 43UC
Cupertino, CA 95014



Industrial Telecommunications
Association, Inc.

1110 N. Glebe Road

Suite 500

Arlington, VA 22201

Thomas J. Keller

Michael S. Wroblewski

Verner, Liipfert, Bernhard,
McPherson and Hand, Cht’d.

901 15th St., NY, Suite 700

Washington, DC 20005

Rodney L. Joyce

Ginsburg, Feldman & Bress
1250 Connecticut Ave., NW
Washington, D.C. 20036

William J. Gordon

VP Reg. Affairs

In-Flight Phone Corp.

1146 19th St., NW, Suite 200
Washington, DC 20036

Mark J. Golden

Person Communications
Industry Association

1019 19th St. NW, Suite 1100

Washington, DC 20036

David E. Weisman
Alan Tilles
Meyer, Faller, Weisman
and Rosenberg, P.C.
4400 Jenifer St., NW, Suite 380
Washington, DC 20015

Ramsey L. Woodworth
Robert L. Gurss
Wilkes, Artis, Hedrick
& Lane, Chartered
1666 K St., Nw, #1100
Washington, DC 20006

Thomas H. Bugbee

County of Los Angeles
Internal Services Department
P.O. Box 2231

Downey, CA 90242



Michael D. Kennedy

VP and Director,
Regulatory Relations

Motorola, Inc.

1350 I Street, NW

Washington, DC 20005

Stuart E. Overby

Ass’'t Dir. Spectrum Planning
Motorola, Inc.

1350 I Street, NW
Washington, DC 20005

Mike Morris

SR Telecom Inc.

8150 Trans-Canada Highway
St. Laurent, Quebec
Canada H4S 1M5S

Wayne V. Black
Keller and Heckman
1001 G Street, NW
Suite 500 West
Washington, DC 20001

Robert J. Miller
Jeffrey D. Jacobs
Gardere & Wynee, L.L.P.
1601 Elm St., Suite 3000
Dallas, TX 75201

George M. Kizer
Jesse Russell
Eric Schimmel
Telecommunications Industry Ass’n.
2500 Wilson Boulevard, Suite 300
Arlington, VA 22201

Linda C. Sadler

Mgr., Gov’'tl. Affairs

Rockwell International Corp.

1745 Jeff. Davis Hwy., Suite 1200
Arlington, VA 22202

Joseph A. Tasker, Jr.

Director., Federal
Regulatory Affairs

Compag Computer Corp.

1300 I St., NW, Suite 490E

Washington, DC 20005



Ian D. Volner

William Coston

Venable

1201 NY Ave., NW, Suite 1000
Washington, DC 20005

R. Michael Senkowski
Jeffrey S. Linder
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Stephen R. Bell

Jeffrey A. Campbell
Squire, Sanders & Dempsey
P.0. Box 407

Washington, DC 20044

Barbara N. McLennan

George A. Hanover

Consumer Electronics Group
Electronic Industries Ass’n.
2001 Pennsylvania Ave., NW
Washington, DC 20006

Joseph P. Markowski
Jeffrey A. Campbell
Squire, Sanders & Dempsey
P.0. Box 407

Washington, DC 20044

Bradley Herrin

Senior Principal Engineer
Standards Microsystems Corp.
6 Hughes

Irvine, CA 92718-2021

Graham R. Barnes
Director of Marketing
Western Multiplex Corp.
300 Harbor Blvd.
Belmont, CA 94002

Catherine Wang

Swidler & Berlin, Cht’d.
3000 K St., NW, Suite 300
Washington, DC 20007

David M. Stevenson
Product/Compliance Engineer
Cincinnati Microwave, Inc.
One Microwave Plaza
Cincinnati, Ohio 45249



James H. Baker

Executive Vice President

Forest Industries
Telecommunications

871 County Club Rd., Suite A

Eugene, Oregon 97401-2200

Louis J. Piazza
President

Windata, Inc.

543 Great Road
Littleton, MA 01460

James F. Lovette

Apple Computer, Inc.

One Infinite Loop, MS:301-4J
Cupertino, CA 95014

Henry Goldberg

Apple Computer, Inc.

Goldberg, Godles, Weiner & Wright
1229 Nineteenth St., NW
Washington, DC 20036

James M. Burger

Director, Gov'’'t. Law
Apple Computer, Inc.

1667 K St., NW, Suite 410
Washington, DC 20006

Burton G. Tregub

Vice President, Strategic
Programs & Alliances

Cylink Corporation

910 Hermosa Court

Sunnyvale, CA 94087

John T. Scott, III
William D. wWallace

Crowell & Moring

1001 Pennsylvania Ave., NW
Washington, DC 20004-2505

Leslie A. Taylor

Leslie Taylor Associates
6800 Carlynn Court
Bethesda, MD 20817-4302

Edward Mitchell
Program Manager
Microsoft Corporation
One Microsoft Way
Redmond, WA 98052
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Paul J. Sinderbrand
Sinderbrand & Alexander
888 Sixteenth Street, NW
Suite 610

Washington, DC 20006-4103

Mary McDermott

Linda Kent

US Telephone Agsociation
1401 H St., NW, Suite 600
Washington, DC 20005

Caressa D. Bennet

1831 Ontario Place, NW
Suite 200

Washington, DC 20009

Robert M. Lynch

Richard C. Hartgrove

Anthony K. Conroy

Southwestern Bell Telephone Co.
One Bell Center, Room 3520

St. Louis, MO 63101

Lawrence W. Katz

Bell Atlantic Telephone
Companies

1710 H Street, NW

Washington, DC 20006

Mark C. Rosenblum
Kathleen F. Carroll
Ernest A. Gleit

AT&T, Room 3261B3

295 North Maple Avenue
Basking, Ridge, NJ 07920

Edward R. Wholl

William J. Balcerski
NYNEX Telephone Companies
120 Bloomingdale Road
White Plains, NY 10605

James P. Tuthill

Betsy Stover Granger

Pacific Bell Mobile Services

140 New Montgomery St., Rm. 1525
San Francisco, CA 94105

James L. Wurtz
1275 Pennsylvania Ave., NW
Washington, DC 20004



Margot Smiley Humphrey
Koteen & Naftalin

1150 Connecticut Ave., NW
Washington, DC 20036

Jeffrey S. Bork

US West Communications, Inc.
1020 19th St., NW, Suite 700
Washington, DC 20036

Tom W. Davidson
Michael S. Ray
Akin, Gump, Strauss, Hauer
& Feld, L.L.P.
1333 New Hamp. Ave., NW, Ste 400
Washington, DC 20036

Lisa M. Zaina
General Counsel
OPASTCO

21 Dupont Circle, NW
Washington, DC 20036

Stephen L. Goodman
Melanie Haratunian
Halprin, Temple & Goodman
1100 New York Ave., NW
Suite 650

Washington, DC 20005

Michael J. Shortley, III
Rochester Telephone Corp.
180 South Clinton Avenue
Rochester, NY 14646

Robert J. Rini

Rini & Coran, P.C.
Dupont Circle Building
1350 Conn, Ave., NW
Suite 900

Washington, DC 20036
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